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GROSS, J.

The Supreme Court held that Jean Claude Noel was “entitled to a
resentencing.” Noel v. State, 191 So. 3d 370, 380 (Fla. 2016). On remand
to this court, we sent the case to the circuit court for resentencing. Noel
v. State, 192 So. 3d 90, 91 (Fla. 4th DCA 2016).

Back in the circuit court, a public defender was appointed to represent
Noel. The newly appointed counsel noticed a status hearing for November
2, 2016, before the circuit court.

At the status hearing, Noel was resentenced by the court. Defense
counsel adequately preserved an objection to sentencing at a status
conference not noticed as a sentencing hearing.

A defendant has “the right to notice of the sentencing hearing and
notice that any new sentence is appealable.” Stang v. State, 24 So. 3d 566,
570 (Fla. 2d DCA 2009); see also Frison v. State, 76 So. 3d 1103, 1104
(Fla. 5th DCA 2011). “A defendant must receive notice before the



sentencing hearing, so that defense counsel can prepare any challenges to
the evidence the state plans to offer in support.” Brown v. State, 189 So.
3d 837, 840 (Fla. 4th DCA 2015). An essential part of due process is that
“any relief granted at a hearing be within the kind of relief sought by the
notice given for hearing.” Khan v. Dep’t of Revenue, 901 So. 2d 992, 993
(Fla. 4th DCA 2005).

The November 2, 2016 hearing was noticed as a status check, not a
sentencing.

We reverse the sentence and remand to the circuit court for de novo
resentencing at a noticed sentencing hearing. See State v. Fleming, 61 So.
3d 399, 406 (Fla. 2011).

Reversed and remanded.

ForsT and KunTtz, JJ., concur.

* * *

Not final until disposition of timely filed motion for rehearing.



