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IN THE DISTRICT COURT OF APPEAL OF FLORIDA 
FOURTH DISTRICT 

 
 

STATE OF FLORIDA,  Case No. 4D19-1499 
Appellant, 

 L.T. No. 2019MM002346AXXXNB 
v.  
      
ROBERT KRAFT, 

Appellee. 
____________________________/ 

 
STATE OF FLORIDA’S MEMORANDUM OF LAW ADDRESSING 

WHETHER THIS COURT SHOULD EXERCISE ITS  
DISCRETIONARY JURISDICTION 

 
This Court authorized the parties to file a memorandum addressing whether 

the Court should accept jurisdiction of this case under Florida Rule of Appellate 

Procedure 9.160, which permits a district court to hear appeals from the county court 

where a question of great public importance has been certified.  Both parties believe 

it should do so here.  In the State of Florida’s view, discussed in greater detail below, 

this case is important because of its “constitutional magnitude”; because it impacts 

law enforcement efforts to investigate and prosecute serious violations of state 

criminal law; and because there exists little direct guidance on the questions 

involved. 

STATEMENT 

In the fall of 2018, law enforcement officers received information that a 

massage parlor in Jupiter, Florida might be engaged in, among other crimes, the sale 
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of sexual services.  Detective Andrew Sharp therefore began surveilling Orchids of 

Asia Day Spa and, through a series of investigative measures, learned that several 

clients had paid for sex acts after getting massages.  He also obtained evidence 

suggesting that some of the female employees lived at the Spa.     

Concerned that the owner or workers at the Spa were committing, at a 

minimum, the second-degree felony of deriving support from the proceeds of 

prostitution, the detective applied for a delayed notification warrant to conduct non-

audio video surveillance. The warrant sought authorization for the police to install 

hidden video cameras in Spa facilities to capture conclusive evidence of these illicit 

acts.  A magistrate judge approved the warrant.  

Video evidence collected pursuant to the warrant over a five-day span 

revealed that numerous individuals, including Appellee Robert Kraft, received illicit 

sexual services at the Spa.  Mr. Kraft was charged in county court with solicitation 

of prostitution, a misdemeanor punishable by up to a year in jail.  Felony 

prosecutions of the Spa owners and workers are also currently underway in the Palm 

Beach County circuit court.1   

                                           
1  The circuit court in the related cases of State v. Hua Zhang, 
2019CF001606AXXXMB and State v. Lei Wang, 2019CF001606BXXXMB has 
ruled that this same search warrant was defective.  That ruling has not yet been 
appealed.  Similar warrants were also obtained and executed in Martin and Indian 
River Counties. 
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Mr. Kraft moved to suppress video of the crime due to multiple alleged Fourth 

Amendment violations.  The county court accepted only one such claim, concluding 

that police had failed to “minimize” the extent of video surveillance in the case, 

requiring suppression of the evidence.  Its written order did not consider whether the 

good faith exception to the exclusionary rule nevertheless permitted the introduction 

of that evidence. 

After the State filed a timely notice of appeal to take the case to the appellate 

division of the Fifteenth Judicial Circuit, the parties agreed that the issues presented 

are of great public importance, and the county court certified several questions to 

this Court.  In summary, they include: (1) whether Mr. Kraft possessed standing to 

raise his claim; (2) whether the search warrant satisfied the requirements of the 

Fourth Amendment; and (3) whether police executed the warrant in compliance with 

the Fourth Amendment.  App. 5. 

By rule, appeals from county court orders certified to be of great public 

importance are to this Court.  Fla. R. App. P. 9.160(b). 

ARGUMENT 

This Case Presents Important Constitutional Questions. 
 
When a county court certifies questions of great public importance, this Court 

possesses discretionary jurisdiction to hear the case or otherwise to transfer the 

appeal to the circuit court.  Fla. R. App. P. 9.160(e)(2); see also Fla. R. App. P. 
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9.030(b)(4)(B).  In deciding how best to exercise that discretion, the Court will 

consider, among other factors, whether the certified questions are of a “constitutional 

magnitude,” whether the issues are “frequently raised but with inconsistent results 

in the lower tribunals,” whether interpretation of the applicable law will involve 

“complex or difficult issues,” and whether an eventual decision will have 

“widespread ramifications.”  See Star Cas. v. U.S.A. Diagnostics, Inc., 855 So. 2d 

251, 252-53 (Fla. 4th DCA 2003) (citations omitted).  As both the State and 

Mr. Kraft agree, this appeal is properly heard by this Court. 

First, this case implicates the Fourth Amendment and the prerequisites for a 

valid warrant authorizing covert video surveillance.  Despite the existence of a 

search warrant predicated on a showing of probable cause and approved by a neutral 

and detached magistrate, the county court determined that this surveillance violated 

the constitutional proscription of unreasonable searches and seizures.  And because 

this search occurred pursuant to a warrant, the county court was also obligated to 

assess the applicability of the exclusionary rule’s good faith exception.   

Second, the county court’s order, if left standing, would impede law 

enforcement efforts to investigate and prosecute serious violations of state criminal 

law, including offenses pertaining to the illicit sale of sexual services.  These 

investigations are serious and ongoing.  Though Mr. Kraft is being prosecuted for a 

misdemeanor solicitation offense, the validity of the investigative tools employed 
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here will affect investigations into a broad range of other offenses, including but not 

limited to the offense of deriving support from the proceeds of prostitution (a 

second-degree felony punishable by up to 15 years).   

Aside from those efforts, the ruling below threatens to frustrate the State’s 

pending prosecutions of many other criminal defendants whose unlawful conduct 

was discovered pursuant to this warrant. 

Third, and as the county court itself noted, there is a “dearth of Florida cases 

offering guidance” on the warrant-minimization issue.  App. 10.  In fact, nearly 

every authority cited by the parties on the warrant-minimization issue was decided 

by the federal courts.  Florida law enforcement agents, litigants, and judges therefore 

lack crucial guidance on a constitutional issue that is likely to recur.   

CONCLUSION 

The Court should exercise its discretionary jurisdiction to resolve the 

important questions presented by this appeal. 
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Respectfully submitted, 

    ASHLEY MOODY 
    ATTORNEY GENERAL 

      
     /s/ Jeffrey Paul DeSousa   

    Amit Agarwal (FBN 125637) 
     Solicitor General 
     Amit.Agarwal@myfloridalegal.com 

Jeffrey Paul DeSousa (FBN 110951) 
Deputy Solicitor General 
Jeffrey.DeSousa@myfloridalegal.com 

 
     Office of the Attorney General 

    PL-01, The Capitol 
    Tallahassee, FL 32399-1050 
    Tel. (850) 414-3300 
    Fax (850) 410-2672 
         

     Counsel for Appellant 
 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served via the e-filing portal 

on June 10, 2019 to the following: 

Jack Goldberger 
Atterbury, Goldberger & Weiss, P.A. 
250 Australian Ave. South, Suite 1400 
West Palm Beach, FL 33401 
(561) 659-8300 
 
William A. Burck 
Quinn Emanuel Urquhart & Sullivan LLP 
1300 I Street NW, Suite 900 
Washington, D.C. 20005 
(202) 538-8000 
williamburck@quinnemanuel.com 
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Alex Spiro 
Quinn Emanuel Urquhart & Sullivan LLP 
51 Madison Avenue, 22nd Floor 
New York, NY 10010 
(212) 849-7000 
alexspiro@quinnemanuel.com 
 

 
/s/ Jeffrey Paul DeSousa     
Jeffrey Paul DeSousa 
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