
 

 

IN THE DISTRICT COURT OF APPEAL 

STATE OF FLORIDA, FOURTH DISTRICT 

CASE NO. 4DCA 19-1499, 4D19-1655, 14-2024 

L.T. NO. 502019AP000074A, 502019MM002346A, 312019MM000328A 

 

STATE OF FLORIDA 

Appellant, 

vs. 

ROBERT KRAFT 

Appellee. 

 

 

DEFENDANT-APPELLEE ROBERT KRAFT’S  

REQUEST FOR ORAL ARGUMENT 

Defendant Robert Kraft, by and through undersigned counsel and pursuant 

to Florida Rule of Appellate Procedure 9.320, respectfully requests oral argument 

in this case.  Consistent with the importance of the issues presented in this appeal, 

this Court’s acceptance of certification of the relevant issues for immediate appeal, 

and the implications this case has for multiple pending criminal proceedings, Mr. 

Kraft respectfully submits that oral argument will assist the Court in in its 

understanding and analysis of the factual background and legal issues involved in 

this case and in resolving the related cases. 

1. This is an interlocutory appeal from a non-final order of the County 

Court for the Fifteenth Judicial Circuit suppressing videos of Mr. Kraft obtained 

covertly and in violation of the Fourth Amendment, as well as information 
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obtained during a traffic stop intended to identify Mr. Kraft as the person captured 

on those videos.  R.2100–01. 

2. The County Court certified three questions of great public importance 

to this Court for appeal:  (1) whether Mr. Kraft “ha[s] standing to raise a Fourth 

Amendment” challenge to the warrant and covert video surveillance; (2) whether 

the “[w]arrant satis[fied] Fourth Amendment requirements”; and (3) whether the 

“[w]arrant [was] executed in a manner sufficient to satisfy Fourth Amendment 

requirements.”  R.2175–76.    

3. The Court has consolidated this case for the purpose of designation of 

the same appellate panel with two other appeals by the State of orders suppressing 

evidence from covert video surveillance, State v. Freels, Case No. 4D19-1665, and 

State v. Zhang, No. 4D19-2024.  See Order, State v. Kraft, No. 4D19-1499 (Fla. 

4th DCA July 17, 2019).  Collectively, the consolidated cases implicate 129 

defendants. 

4. How this Court resolves these appeals will carry profound import 

throughout Florida and beyond.  “Hidden video surveillance is one of the most 

intrusive investigative mechanisms available to law enforcement,” United States v. 

Nerber, 222 F.3d 597, 603 (9th Cir. 2000)—one that “raises the spectre of the 

Orwellian state,” United States v. Cuevas-Sanchez, 821 F.2d 248, 251 (5th Cir. 

1987).  This Court will now decide, among other things, whether to follow the 
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strict limits other courts have imposed on when and how such surveillance may be 

deployed by law enforcement.  See 1 Wayne R. LaFave, Search and Seizure: A 

Treatise on the Fourth Amendment § 2.2(f) & n.313, Westlaw (updated Oct. 2019) 

(collecting cases). 

5. Appellant the State of Florida has also requested oral argument.  See 

Mot. for Oral Arg., Filing No. 100691957 (Dec. 21, 2019). 

For the foregoing reasons, Mr. Kraft respectfully requests oral argument.   
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Respectfully submitted, 

 

GRAYROBINSON, P.A. 

 

/s/ Frank A. Shepherd              . 

Frank A. Shepherd 

frank.shepherd@gray-robinson.com 

333 S.E. 2nd Avenue, Suite 3200 

Miami, Florida 

(305) 416-6880 

 

 

 

QUINN EMANUEL URQUHART  

   & SULLIVAN, LLP 

 

/s/ William A. Burck              . 

William A. Burck (admitted pro hac vice) 

Alex Spiro (admitted pro hac vice) 

Derek L. Shaffer (admitted pro hac vice) 

Sandra Moser (admitted pro hac vice) 

 

williamburck@quinnemanuel.com 

derekshaffer@quinnemanuel.com 

sandramoser@quinnemanuel.com 

1300 I Street NW, Suite 900 

Washington, D.C. 20005 

(202) 538-8000 

 

alexspiro@quinnemanuel.com 

51 Madison Avenue, 22nd Floor 

New York, NY 10010 

(212) 849-7000 

 

Attorneys for Defendant Robert Kenneth Kraft 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

filed with the Clerk of Court using the Florida Courts E-Filing Portal and served 

via E-Service to counsel of record, on this day, December 23, 2019. 

 

 By: /s/ Frank A. Shepherd               

           Frank A. Shepherd 

 333 S.E. 2nd Ave, Suite 3200 

 Miami, Florida 

 (305) 416-6880 
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